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Art Unit 

^ 3611 , 

- The MAILING DATE of this communic ation app'ea'i^ on the cover sheet wnn the correspondence aaaress. 



Examiner 

Matt Luby 



Appiicant(s) 
RUSCHKE ET AL. 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

. ,f NO period for reply is spedfied f I^— ABANDONED (35 U.S.C. § 133). 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

I )□ Responsive to communication(s) filed on . 

2a)n This actionis FINAL. 2bM This actionis non-final. 

3-)0 Sinoeihis application is in condition for allowance except forjnal matters Prosecu«on as to the ments ,s 
' closed in accordance with-ihe prsGtiGe^under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) ii29 is/are pending in the application. 

4a) Of the above claim(s) 1-7 ?3-25.27 and 28 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI f^iaim^s) R-22 26 and 29 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

I I )□ The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Exar^iner. 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)n Some*c)n None of: 

1 □ Certified copies of the priority documents have been, received. 

2 0 Certified copies of the priority documents have been received in Application No 

a n copies of the certified copies of the priority documents have been received in this National Stage 

aoolication from the International Bureau (PCT Rule 17.2(a)). 

* See the attacherdSled Office action for a 1^ 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application), 
a) □ The translation of the foreign language provisional aPPHcation has been receded 

15) 13 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachinent(s) 

1) ^ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) lEI information Disclosure Statement(s) (PTO-1449) Paper No(s) 5J • 

U S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



4) □ Interview Summary (PTO-41 3) Paper No(s). 



4^ I I IIUCI view WWMiiiiwi J \' . w . . - - ' ' 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) D Other: 
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DETAILED ACTION 

t 

Election/Restrictions 

1 . Applicant's election without traverse of Species I (Figures 1-2) comprising claims 
8-22, 26 and 29 in Paper No. 8 am acknowledged. 

2. Claims 1-7, 23-25, 27 and 28 are withdrawn from further consideration pursuant 
to 37 CFR 1.142(b) as being drawn to a nonelected Species, there being no allowable 
generic or linking claim. Election was made withou.t traverse in Paper No. 8. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

^4. Claim 19 is rejected under 35 U.S.C. 112, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to enable one 
skilled in the art to which It pertains, or with which it is most nearly connected, to make 
and/or use the invention. Neither Applicants' disclosure nor drawings provide support 
for the recitation: "wherein the vertically extending handle extends from the frame to the 
patient restraint board". A glance a Figures 1-3 shows that the handle (78) does not 
extend "to" the patient restraint board (18). 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 8-15 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

^ It is unclear how the first member is adapted to couple to a patient restraint board 
and the second member is adapted to couple to a base frame in claim 9 if claim 8 has 
already recited that the second member is adapted to couple to the patient support at a 
second distance from the floor which is greater than the distance that the first member 
✓i^coupled to the patient support at. This inconsistency persists in claim 10 in the 
.H^itation that the first member is couple to the vertically extending handle, claim 1 1 - 
^the first member is slidably coupled to the... handle", claim 12 -- "the second 
^rfiember... adapted to hook onto a bedframe" and in claim 13 -- "the first member is. ..to 
hook onto a patient restraint board". It is believed that the terms referred to as the first 
and second member are reversed in claims 9-13 since the recitations referring to these 
terms are inconsistent with the recitation in claim 8 that the second member is coupled 
at a greater (vertical) distance than the first member. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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8. Claim 8-10, 12-22, 26 and 29, as best understood, are rejected under 35 
U.S.C. 102(b) as being anticipated by Japanese Patent Abstract 09024071, hereafter 
'071. 

'071 disclose a propulsion device (1) having a coupler including a first, hook- 
shaped member (14, see Figure 4B) adapted to couple to a patient restraint board (see 
Figure 1) and a second, hook-shaped member (15) adapted to couple to a base 
frame/bedframe (see-Figupe 1), a handle. (11), a frame (10) and a motorized 
wheel/plurality of wheels (12a, 12b) 

Allowable Subject Matter 

9. Claim 1 1 woM be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, second paragraph, set forth In this Office action and to include all of the 
limitations of the base claim and any intervening claims. 



Conclusion 

1 0. The prior art made of record and not relied upon Is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matt Luby whose telephone number is (703) 305-0441 . 
The examiner can normally be reached on Monday-Friday, 8:30 a.m. to 5:00 p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Dickson can be reached on (703) 308-2089. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 305-7687 
for regular communications and (703) 305-7687 for After Final communications. 

Any inquiry of a general nature or relating to.the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1113. 



Matt Luby 
Examiner 
Art Unit 3611 



M.L 

September 11, 2002 
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